5\

- Approved For RMse 2005/01/27 CIA- RDPGGBOO403RM200170052 3

1964

effect will be felt 'by so many that some safe-
guards wiil ﬂnally ‘be erected to contain, if
not roll back, the runaway Supreme Court.

2 (S0 Herald,

Just how far the U.S, Supreme Court has
gone in reversing the traditional and con-
stitutiona] balance of power between State
and Federal Governments is shown in a few
striking decislons over the past few weeks.

Begin with the integration of the Univer-
sify of Georgia. The State talked about
withdrawing funcs appropriated to the in-
stitution, }

The Federal Court moved in with an order
that said the State could not take back mon.
ey it previously had allocated to such an
institution. Even then, it seemed obvious
that if the Supreme Court presumed au-
thority to so rule it holds equal power to
reguire a State to approprlate and expend
money.

This is precisely what it ¢id do only a
few days ago, when a Federal court not only
spld that Prince Edward County must ap-

. propriate funds for public schools but stipu-
lated how much.

Then there was the Tennessee ‘congressiofi-
al district case. The Supreme Court re-
guired redistricting, a function that had
‘been considered strictly a prerogative of State
legislatures. Admittedly, there was logic in
the need for redistricting, but that was not
the major principle. The basic question was
that Supreme Court’s constitutional author-
lty to make the determination,

The same is true in the Iatest decision
that State genates, as well as their lower
houses, must be apportioned according to
population, It s true that corrections are
badly needed in some States (South Caro-
lina being in relatively good condition).
But does the Constitution grant the Supreme
Court, power to make the States act in this
fleld?

This would Seem to be Ioglcally impos-
sible, since the State legislatures now over-
ruled were in cxlstence prior to the adoption
of the Constitution itself, S$tate govern-
ments hardly could have meant to adopt
& Constitution that would outlaw the form
-of thelr legislatures.

Another stark éxample of Federal court
breemption was In the contempt cases against
Gov. Ross Barnett, of Mississippl, and his
Lieutenant Governor. The Constitution
specifically provides that disputes between

. Btates and the Federal Government shall
comie before the Supreme Court. This pro-
vislon was rejected and a lower Federal court
found the two State officials guilty of con-
tempt

The Supreme Court itself denied that they
had any right to a trial by jury

.~ One wonders where this development of
the Supreme Court omnlpotence is likely to
end.,

' [From the Washlngi::[on (DC ) Star, June 17,
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THE OMNIPDTENT REME CoOURT _APPOR-
TIONMENT RU:
OF POWER Grap BY Jusncns )

I (By David Lawrence)

A majority of the Supreme Court of ‘the
United States has agaln overstepped the
bounds of judiclal self—restraint This time
the Court has chosen to, ignore the language
of the Constitution itself which gives to the
States the right to fix theif own voting dis-
tricts for fhe two houses of each leglsla.ture

No such usurpation of power by the ju-
diclal branch of the Government has been.
recorded before in the whole, history of the
‘Republic as is bemg manifested by the pres-

“ent Court. The Supreme Courb by its recent

decisiong has taken upon itself to tell the
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'rulings” For one thing, they can urge Con-

board of supervisors in’a county how 1t shall
tax and appropriate its money. It, moreover,
has told the American people, In effect, that
there must be no prayer in the schools dur-

ing school hours. And now it has undertaken -

to say that the 50 States of the Union cannot
have their legislative houses based upon any

form of representation the constitution of -

the State may proclaim, but must conform
to a formula set forth by the Supreme Court
of the United States itself.

. If the foregoing observations are considered
too critical of the Court’s decisions, any
doubts are dispelled by the actual words of
the Justices who dissented in the reappor-
tionment cases handed down on Monday of
this week,

. Justice Harlan, for example, declared that
the fallure of the Court to consider the lan-
guage of the 14th amendment—on which the
Court’s. opinion was based—“cannot be ex-
cused or explained by any concept of 'devel-
oping’ constitutionalism.” He added:

“It. i1s_meaningless to speak of constitu-
tional 'development’ when both the language
.and history of the controlling provisions of
the Constltution are wholly ignored.”
..Justice Harlan further declared that the
Court’s action “amounts to nothing less than
an exercxse of the amending power by this
Court,” and sald:

“For when, in the name of constitutlonal
1nterpretation, the Court adds something to
the Constitution that was dellberately ex-
cluded from 1t, the Court in reality substi-
tutes its view of what should be so for the
amending process.”

Justice Harlan polnted out that the deci-
sions this week ‘‘give support to a current
mistaken view of the Constitution and the
constitutional function of this court.” He
comtinued: .

“This view, In a nutshell, is that every
mafor social 11l in this country can find its
cure in some constitutional ‘principle’ and

that this Court should ‘take the lead’ in pro-_

inoting reform when othér branches of Gov-
ernment fail to act. , The Constitution s not
a panacea for every blot upon the public
welfare, nor should this Court, ordained as a
judicial body, be thought of as a general

" haven or reform movements."”

Justice Stewart, in a dissenting opinion in
which. he was Jjoined by Justice Clark,
declared:

“With all respect, I am convinced these
decisions mark a long step backward into
that unhappy era when a majority of the

members of this Céurt were thought by many -

to have conviriced themselves and each other
that the demands of the Constitution were
to be measured not by what 1t says, but by
their own nations of wise political theory.
The rule announced today is at odds with
long-established prineiples of constitutional
adjudication under the equal protection
clause, and it stifles values of local individ-
uality and initiative vital to the character
of the Federal Union which it was the genlus
of our Constitution fo create.

. “What the Court has done is to convert a
particular political philosophy into a consti-

" tutional rule, binding upon each of the 50

Btates, from Mailne to Hawall, from Alaska
to Texas, without regard and without respect
for the many individualized and differen-
tiated characteristics of each State, charac-
teristics stemming from each State’s distinct
history, distinct geography, distinct distribu-
tion of population, and distinet political
heritage. My own understanding of the
various theories of representatlve govern-
ment is that no one theory has ever com-
manded unanimous assent among political
sclentists historians, or others who have
cohsidered the problem.”

Thus, three justices of the Supreme Court
criticized their six colleagues for having over-
stepped the bounds of the Constitution,

‘What can the people throughout the coun-
try who disagree with the Court do about its
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gress to pass a law taking from the Supreme
Court all Jurlsdiction in apportionment cases.
But an even more effective course would be
the passage of a new constitutional amend-
ment reiterating that the States of the Union
have a right to apportion legislative districts
under their own constitutions.

VISIT OF U.S. ENS TO
COMMUNIST CUBA

Mr. THURMOND. Mr. President, the
Times and Democrat of Orangeburg,
S.C., has published in its June 17, 1964,
issue an outstanding editorial in support
of the position taken by Congressman
ALBERT WATSON against permitting U.S.
citizens to visit Communist Cuba and
agitate there in favor of communism, I
concur fully with the sentiments ex-~

_pressed in this editorial and also with a

letter which Congressman WaTsoN has
addressed to the Secretary of State and
the Attorney General urging that pass-
ports of these disloyal eitizens be revoked
and that they be denied reentry into this
country. The time has come, Mr. Presi-
dent, for the people in Ameriea to decide
whether they are going to be on the side
of communism and socialism or whether
they are going to.be on the side of capi-
talism and freedom—and I might add,

‘God.

I ask unanimous consent that this edi-

‘torial entitled “He Tried—We Should,
Too” be printed in the Appendix of the

RECORD.

There being no objection, the editorial
was ordered to be printed in the RECORD,
as follows:

[The Orangeburg (8.C.) Times and Demo-
. erat, June 17, 1964]

g TriEp—We Smourp, Too

~,8, Second Congressonal District Repre-
sentative ALBERT WATSON has the unusual
knack of expressing himself well on matters
with which we agree. Reading of an unau-
thorlzed visit to Cuba of a group of 73 Amer-
jcan students who, according to news re-
ports, have denounced the American Govern-
ment as the ‘'‘biggest farce in history” and
advocated its destruction, Representative
WarsoN got his dander up. :

He did what you and I should but don't.
He wrote Secretary of State Dean Rusk and
Attorney General Robert F. Kennedy, urging
that their passports be revoked and that

-reentry be denled them.

Here 1s what he wrote:

“Dear Sirs:

“It is with disbelief and disgust that I
read the Associated Press report from Ha-
vana where several students from a group of
73 Americans visiting Cuba in deflance of
travel restrictions had denounced the Amer-
ican Government ss ‘the blggest farce in
history’ and had further been so brazen as
to advocate ‘its destruction.’

“While every citizen is free to criticize hia
government, we must not allow. this group
to defy American law in traveling to a coun-
try which has illegally expropriated our
property and threatened our people, and
while there called for the destruction of our
Government. That this would happen on
our very doorsteps in Communist Cuba
makes the act more despicable and contemp-

fible, |

“This letter 1s to urge you as heads of
the State and Justice Departments, td insti-
tute immediate proceedings revoking the

-passports of this group and barring their

reentry Into the United States. If citizens,
even public officials, of a sovereign state can
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e threatened with jail for alleged defiance
ef a Supreme Court decision, then certainly
we shall not allow anyone to reenter our
eountry who has advocated ‘the destruction
af our Government.’

_“Additlonally, America has just experl-
snced the traglc mssassination of her Presi-
dent by an avowed young Marxist, and under
no circumstances should these so-called

students be allowed to reenter our Natlon.,

“No doubt, the recent Supreme Court de-

clsion, freeing the members of the U.8. Com-
munist Party from registration under a law
passed by Congress, has contributed In large
measure 1o this open defiance by the current
group of so-called Americans traveling in
Cuba. To permit them to reenter the United
Btates would, In my judgment, be a possible
act In aiding another would-be assassin.
. “The reason we are agailn plagued with
such 8 law-defying Communist group is be-
gause others have gone unpunished by the
United States. Witness the other group of
so-called American students who went to
Cuba last year and apparently nothing has
been done to them other than their appear-
ance before the House Un-American Activi-
ttes Committee last fall when they heaped
&Il types of abuse and vilification upon that
compiittee.’

“Bhould we bar reentry of these would-be
trattors, I believe it will bring them and
others of like mind to their knees. I, ac-

to thefr statement, ‘our Govern-
ment 1s a farce and should be destroyed’
then let these people stay in Cuba and enjoy
the privation and enslavement under a true
Communist dictator.

*“Unless these steps are taken immedlately
$#o0 revoke their passports and bar reentry
mto the United States, this Natlon will be
the laughing stock of Cuba and the world,

*There will be those who will come to the
defense of the students, perhaps some In
high authority like the nine men who now
rule our destiny. They will be pictured as
‘harmless,’ ‘misled,’ ‘seeking publicity,’ and
the like. And they will undoubtedly be
greeted back by Messrs. Rusk and Kennedy
{the name doesn't make him perfect). Per-
keps the State Department will send them
taxpayers’ funds to enable them to return,
Jast as it did in the case of Lee Oswald.”

‘While we agree 100 percent with Repre-
sentative Warson, we do not believe that
his protest will be given much considera-
tlon. But at least he tried. And that's
what the rest of us should do.

—— S ————

VIEWS OF A LAYMAN WHO
DISAPPROVES

Mr., THURMOND. Mr. President, I
have been very impressed with an article
which has been printed in the News and
Courier of Charleston, S.C., of June 14,
1964, The article is entitled “Views of
a Layman Who Disapproves” and was
written by Mr. W. W. Taylor of Raleigh,
N.C. Originally the statement was
broadcasted on station WRAL-TV in
Raleigh. .

Mr, Taylor does a very eloquent job
of discussing the question of the so-
called moral issue which has been raised
about the so-called civil rights legisla-
tion. I ask unanimous consent, Mr.
President, that this article be printed in
the Recorp at the conclusion of these
remarks.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows;

[From the Charleston, (B8.C.) News and
Courler, June 14, 1064}
VIEWS OF A LAYMAN WHO DISAPPROVES
{By W.W. Taylor, Jr.}

{Borror’'s Note.—This statement was pre-

pared by Mr. W. W. Taylor of Raleigh, a mem-
ber of the law firm of Maupin, Trylor, and
Ellls,
{Mr. Taylor served three terms in the North
Carolina House of Representatives. He is a
former president of the North Carolina Bar
Assoclation. He is the grandson of an Epls-
copal minister and an active layman in his
church. His statement was broadcast by
WRAL~TYV station in Ralelgh, N.C.)

I have been requested to express the views
of a layman who disapproves strongly of some
of the positions and activities of the church
today. With the few opportunities for ex-
pression afforded by the church leadership
to those who dlsapprove, this opportunity
carries with it an obligation.

Although I do not presume to spesk for
anyone but myself, I belleve that there are
many laymen and some clergymen who share
my views that the church—in which my
grandfather was a priest, in which I was
reared, and in which I have particlpated
actively—has in recent years departed from
its primary function of teaching the Gospel
of Jesus Christ and has, instead, concen-
trated its efforts on promoting social and
economic theories about which there nare
wide differences of opinlon among those
who consider themselves Christlans and has,
to a large extent, made itself an appendage
of the liberal political movement in the
United Btates, which at all levels depends
for its existence upon the bloc vote of mi-
nority groups.

My concern has Increased progressively,
year by year, as I have observed indlviduals,
claiming to speak for the church, appearing
before leglsiative committees in support of
or opposition to controversial leglsiation, stir-
ring up racial discord, publishing an in-
flamatory magazine called “Church and
Race,” lobbying for the passage of the pend-
ing civil rights bill, leading unlawful mob
ectivities, and supporting and subsidizing,
with church funds, criminal conduct on the
part of clergymen paid by the National Coun-
cil of Churches to come into this State and
openly dely our 1aws.

All thinking persons are concerned with
the present race problem. Most are aware
that such problems have always existed
where peorle of different races have lived slde
by 2lde. The hatred and confempt of the
Jews for the Bamaritans had endured for cen-
turies before the birth of Christ.

Racial pttitudes will not, however, be
changed by Iaws or decrees, regardless of their
source. On the contrary, attempts at en-
forced solutions will only magnify existing
problems, produce Increased jlI will, and
create unylelding opposition among those
normally tolerant.

Serious though the race problem may be,
there are other questions arising from the
church's attitude and activities that are, in
my opinlon, more fraught with dangers of
harmful and lasting consequences.

What has become of the separation of
church and state? What will become of our
soclety if open defiance of law i8 tolerated?
‘What will be the lot of individuals and mi-
nority groups if constitutional guarantees of
life, liberty, and property are swept away?
The church appears to me to be taking an
active part on the wrong side of each of these
guestions.

The church leadership seems fully com-
mitted to seeking the passage of the clvil
rights bill, the true purpose of which is to
attract minority bloc votes having the bal-
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ance of power in a few States which, in the
main, hold the balance of power in natlonal
electlons. A Congressman from New Hamp-
shire, a former attorney general of that State,
recently stated uneguivocally on the floor
of the House that this leglsiation 1s purely
political and that It would not get 50 votes
from the 435 House Members if they voted
by secret ballot.

I do not know what Jesus Christ, if alive,
would have to say about the race prsblem
and the civil rights bill—and I do not think
that anyone else does, either.

While His views may be subject to different
interpretations, Christ's statements to the
Samaritan woman at the well and the Ca-
naanite woman, whose sick child He first
refused to heal, and His admonition to His
disciples, as He rent them forth to spread the
Cospel, “Go not into the way of the gen-
tiles, and into any city of the Samaritans
enter ya not,” certainly seem to indicate
that He felt no obligation to tear down racial
barriers then existing between the Jews and
their neighbors. Peter and Paul, after His
death, apparently conceived that their mis-
sion was to exrry the gospel only to the Jews,
until the Jews refused to acceps It and they
turned to the gentlies.

I find nothing in the Bible to indicate that
Jesus Christ was either revoluilonist or an
advocate of civil disobedience. Had He, with
‘His miraculcus powers, been the former, the
Jews, seeking a military leader to drive out
the Romans, would have made Him a king,
instead of sending Him to the cross.

His submission to duly constituted au-
thority was a far cry from lilegal trespasses
on private property, or from support of a
Negro leader in Williamston, N.C., who re-
cently called for the violation of all laws
that did not agree with his interpretation
of the 14th amendment. It was not popular
for Jesus, in the presence of His natlonalis-
tic, captive countrymen, to counsel, “Render
unto Caesar the things that are Caesar’s,”
but by so doing He helped to create a respect
for law and order in Christian countries that
made possible the developmen$ and survival
of Western clvilization.

Those who advocate the unlawful blocking
of streets and the highhanded invasion of
private property will look in valn to find
support in the teachings of Him who coun-
seled obedience to the unpopulsr laws of the
Roman conguerors and to every jot and tittle
of the Mosaic Code.

Mob viclence and anarchy are no less mob
violence and anarchy because the leaders of
the mob wear clerical collars Instead of
hoods and bedsheets. What would be the
attitude of the church if the Ku Elux Klan
was leading mobs in the street and urging
deflance of the law and cantempt for private
property rights? Can there be one law for
the clergy and another for the Ku Klux Klan?

1, for one, am unwilling to condone such
behavior, whether by the Ku Kilux Klan or
by the wife of a retired bishop. The next
step after the breakdown of the civil law is
rule by the mob. To ald or abet those who
dely the law 18, itself, a violation of law.
And yet, if I participate in the activities of
the church and contribute to its support,
I find myself forced into that position.

One would think that, with a knowledge
and understanding of the lessons of his-
tory, the leaders of all denominations would
take a firm stand on the side of long-estab-
lished constitutional principles. One would
expect them to speask out agalnst open de-
fiance of the law, fighting in the streets and
invasion of private property.

They have, I believe, in the past con-
demned such activities when carried on by
the Ku Klux Kian, Today, though, incon-
ceivable as it may be, they seem to be In
the van of those promoting them.
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